304-284-7439
MORGANTOWN Morgantownwv.gov
CITY CLERK 430 Spruce St.
Morgantown, WV 26505

AGENDA
CITY COUNCIL REGULAR MEETING
Mon County Commission Chambers, 243 High Street, 2nd Floor, Morgantown, WV 26505
Tuesday, September 19, 2023 at 7:00 PM

1. ROLL CALL:

2. CALL TO ORDER:

3. PLEDGE:

4. APPROVAL OF MINUTES:

A. August 29, 2023, Regular Meeting Minutes
B. September 5, 2023, Special Meeting Minutes
C. September 5, 2023, Regular Meeting Minutes

5. CORRESPONDENCE:

6. PUBLIC HEARINGS:

A. An Ordinance Authorizing Agreement Regarding Cypress Street and Providing for
Establishment of Cypress Street in the City Street System

B. An Ordinance Providing for Establishment of Alley H in the City Street System

C. An Ordinance Amending Articles 523, Entitled "Litter," 1139, Entitled ""Solid Waste
Collection,™ and 1145, Entitled ""Weeds and Noxious Materials.""

D. An Ordinance Amending Section 155.05 of the City Code Providing for Furnishing of
Bond by Members of the Parking Authority

7. UNFINISHED BUSINESS:

A. Consideration of APPROVAL of (Second Reading) of An Ordinance Providing for
Establishment of Alley H in the City Street System (First Reading 8/29/2023)

B. Boards & Commissions

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY
COUNCIL AND ADOPTED BY RESOLUTION:




10.

11.

12.
13.
14.
15.
16.

17.

SPECIAL COMMITTEE REPORTS:

CONSENT AGENDA:

A. Consideration of APPROVAL of (Second Reading) of An Ordinance Authorizing
Agreement Regarding Cypress Street and Providing for Establishment of Cypress
Street in the City Street System (First Reading 8/29/2023)

|®

Consideration of APPROVAL of (Second Reading) of An Ordinance Amending
Articles 523, Entitled *"Litter,” 1139, Entitled **Solid Waste Collection," and 1145,
Entitled ""Weeds and Noxious Materials.” (First Reading 9/5/2023)

O

Consideration of APPROVAL of (Second Reading) of An Ordinance Amending Section
155.05 of the City Code Providing for Furnishing of Bond by Members of the Parking
Authority (First Reading 9/5/2023)

NEW BUSINESS:

A. Consideration of APPROVAL of A Resolution Authorizing an Intergovernmental
Agreement with the Monongalia County Commission for Animal Control Services

B. Consideration of APPROVAL of A Resolution Authorizing Application for Governor's
Highway Safety Program Grant

C. Fire & Police Pension Fund Annual Report - Finance Director Kevin Tennant
D. Consideration of APPROVAL of the 2024 City Council Meeting Calendar

CITY MANAGER'S REPORT:

REPORT FROM CITY CLERK:

REPORT FROM CITY ATTORNEY:

REPORT FROM COUNCIL MEMBERS:

EXECUTIVE SESSION:

ADJOURNMENT:

For accommodations please call or text 304-288-7072



City of Hlorgantoton

SPECIAL MEETING
September 5, 2023

Special Meeting September S, 2023: The Special Meeting of the Common Council of the City of
Morgantown was held in Monongalia County Commission Chambers on Tuesday, September 5,
2023, at 5:34 p.m.

Present: Mayor Jenny Selin, Deputy Mayor Joe Abu-Ghannam, Council Members, Bill Kawecki,
Louise “Weez” Michael, Danielle Trumble, Dave Harshbarger. Brian Butcher was present via Zoom.

Monongalia County Commissioners Present: Tom Bloom, Sean Sikora, and Jeffery Arnett.

The meeting was called to order by Mayor Selin.

- State Maintained Roadways

- Funding Strategies for Morgantown Municipal Airport
- Property Maintenance in the City and County

- Access to Assessor Data for Property Owner Contacts
- Elected Official Comments

Adjournment:

There being no further business, motion by Councilor Trumble, second by Councilor
Kawecki, to adjourn the meeting. Time: 6:48 p.m.

City Clerk Mayor



Ordinance No. 2023-

AN ORDINANCE
PROVIDING FOR ESTABLISHMENT OF ALLEY H
IN THE CITY STREET SYSTEM

The City of Morgantown hereby ordains that, upon the determination of the City’s Director of
Engineering and Public Works that the street is in sufficient condition therefor, that the portion of
Alley H for the Block End North Morgantown Addition described in Exhibit A to this ordinance,
which is incorporated herein by reference, be incorporated into the City Street System and
maintained for public use; and further ordains that such street or portion thereof shall be limited
to use by pedestrians, bicycles, and other similar vehicles not subject to registration as motor
vehicles under state law, and that the Director of Engineering and Public Works is authorized to
install such signs, barriers and/or other features and facilities necessary and helpful in
demarcating and limiting such street or portion thereof to the uses described herein.

This ordinance shall be effective upon adoption.

FIRST READING:

Mayor
SECOND READING:
ADOPTED: City Clerk

FILED:




Updated 9/13/2023
Boards & Commissions Vacant Position List

o Civilian Police Review & Advisory Board: 2 Vacant — (City Resident or Work within City)
1 — 1yr — 3yr term: 7/5/2023 — 7/4/2026
1 —2yr — 3yr term: 7/5/2022 — 7/4/2024

o Fire Civil Service Commission: 1 Vacant — City Resident (City Manager Appointee)
1 —4yr term: 7/1/2023 — 6/30/2027

O Fire Code Board of Appeals: 1 Vacant — City Resident (Legal, Building Contractor, Engineering/Architectural Design)
1-3yr terms: 5/2/2022 — 4/30/2025

o Health & Wellness Commission: 4 Vacant — City Resident
2 —3yr —3yr term: 1/1/2021 — 12/31/2023
2 —2yr—3yrterms: 1/1/2023 —12/31/2025

O Historic Landmarks Commission: 1 Vacant — City Resident
1 —4yr —4yrterm: 11/5/2022 — 11/4/2026

O Human Rights Commission: 2 Vacant — City Resident
2 — lyr — 2yr term: 7/1/2023 -6/30/2025

O “ICC” Building Code Board of Appeals: 1 Vacant (Architect/Engineer or Bldg. Contractor)
1 — lyr — Syr term: 5/1/2021 — 4/30/2026

o Personnel Board: 1 Vacant — City Resident
1 —3yr— lyr — 3yr term: 7/1/2021 — 6/30/2024

o Police Civil Service Commission: 1 Vacant — City Resident (City Manager Appointee)
1 —4yr term: 6/1/2021 — 5/31/2025

o Planning Commission: 3 Vacant — City Resident Ward Specific
1 —2yr —3yr term: 1* Ward 1/1/2021 — 12/31/2023
2 —3yr — 3yr terms: 5th & 7th Wards 1/1/2022 — 12/31/2024

o Sister Cities Commission: 2 Vacant
1 —2yr — 3yr term: 6/1/2021 — 5/31/2024
1 — 1yr — 3yr term: 6/1/2023 — 5/31/2026

o Urban Landscape Commission: 3 Vacant (Landscape Design — Horticulture - Plant Health)
1 — 2yr — 3yr term: 7/1/2022 — 6/30/2025
1 —3yr—3yr term: 7/1/2023 — 6/30/2026
1 — lyr —3yr term: 7/1/2021 — 6/30/2024

o Ward & Boundary Commission: 4 Vacant — City Resident Ward Specific
4 — 2yr terms: 7/1/2023 — 6/30/2025 - Wards 2, 3,4 & 7

O Woodburn Commission: 2 Vacant — City Resident
2 —2yr — 3yr terms: 1/1/2022 — 12/31/2024
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Ordinance No. 2023-

AN ORDINANCE AUTHORIZING AGREEMENT
REGARDING CYPRESS STREET AND PROVIDING FOR ESTABLISHMENT OF
CYPRESS STREET IN THE CITY STREET SYSTEM

The City of Morgantown hereby ordains that the City Manager is authorized to execute the
attached agreement, which is incorporated herein by reference, regarding dedication of right-of-
way at Cypress Street and certain conditions on the operation, maintenance, and improvement
thereof, and to execute such additional documents and take such additional actions as necessary to
implement and further the purposes of such agreement; and further that, upon the determination of
the City’s Director of Engineering and Public Works that the street is in sufficient condition
therefor, that the portion of Cypress Street described in the agreement authorized be incorporated
into the City Street System and maintained for public use.

This ordinance shall be effective upon adoption.

FIRST READING:

Mayor
SECOND READING:
ADOPTED: City Clerk

FILED:




AGREEMENT

This Agreement (“Agreement”) is executed by and between Joan R. Gibson, an individual
residing in Morgantown, West Virginia (“Gibson”) and The City of Morgantown, West Virginia,
a municipal corporation of the State of West Virginia (“City”) upon the following terms and
conditions:

1.

Purpose. This Agreement provides for the dedication by Gibson to City of certain
property, described in this Agreement, for use as a public right of way, upon the terms and
for the consideration described in this Agreement.

Property. Gibson is the owner of property within the City comprising approximately 5.3
acres, more or less, as more fully described in that certain deed of record in the office of
the Clerk of Monongalia County at Deed Book 1265, page 581, and designated Parcel 1D
15 55005900000000 (the “Property”).

Easement. The property dedicated for use as a public right of way (the “Easement”) is
any and all of Gibson’s right, title, and interest in the following described property: “All
of that certain property designated as “Cypress Street” adjoining the property conveyed to
Joan R. Gibson by William A. Gibson, Successor Trustee of the John A. Gibson, Jr.,
Family Trust, and William A. Gibson, Successor Trustee of the John A. Gibson, Jr.
Marital Trust, and of record at Deed Book 1265, page 581, with the County Clerk of
Monongalia County, West Virginia, and being the same “Cypress Street” shown on the
survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in said
deed.”

Dedication and Acceptance. Gibson agrees to dedicate the Easement to City for use as a
public right of way by executing the “Easement Declaration” attached hereto as Exhibit
A. City agrees to accept the dedicated Easement and maintain the Easement as a public
right of way.

Conditions. City agrees that, as consideration for Gibson’s agreement to dedicate the
Easement to City for use as a public right of way, City will not assess against Gibson or
otherwise obligate Gibson to pay any costs of paving, improvements, or maintenance of
the Easement; City will not, during Gibson’s ownership of the Property, install or permit
to be installed a sidewalk in the Easement; and City will, during Gibson’s ownership of
the Property ensure that the Easement is not used for through automobile traffic by
placing appropriate signs and/or installing appropriate barriers indicating the same.
Waiver and Release. City and Gibson agree that each waives against the other Party and
releases the other Party from any and all claims they have, had, or may have in the future
regarding the ownership, use, and maintenance of the Easement.

Executed this___ day of , 2023 by:

The City of Morgantown Joan R. Gibson

A. Kim Haws Joan R. Gibson
City Manager

{01849271.D0CX }



EXHIBITA
Declaration of Easement
Cypress Street Right-of-Way / Gibson Property
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EASEMENT DECLARATION

This Declaration is made and entered into this the __ day of , 2023, by JOAN R.

GIBSON, and individual (“Grantor”), in favor of and for the benefit of THE CITY OF
MORGANTOWN, West Virginia, a municipal corporation (“City”).

For and in consideration of the amount of Ten Dollars ($10.00), other good and valuable consideration,
the receipt, sufficiency, and adequacy of all of which are acknowledged by Grantor, and with the intent of
being legally bound by and obligated under, in accordance with, and pursuant to this Declaration, Grantor
declares, covenants, and agrees in favor of and for the benefit of City as follows:

Grantor grants, conveys, and transfers to City and creates, dedicates, and establishes in favor of and for
the benefit of City, in, on, over, upon, under, through, and across the below-described parcel, perpetual
easements and rights-of-way for the purposes of building, installing, constructing, improving, extending,
maintaining, operating, inspecting, repairing, removing, replacing, rebuilding, reinstalling, reconstructing,
re-improving, and re-extending a public way and street, with sidewalks and related appurtenances
including utilities, and otherwise generally developing and improving the parcel for the foregoing
purposes, including, without limitation, as rights appurtenant, material, essential, and integral to such
easements and rights-of-way and such purposes, the rights to use and enjoy the parcel to (a) access the
parcel by way of other easements, rights-of-way, and properties of City, (b) travel and traverse the parcel
with persons, equipment, materials, and supplies, and (c) locate, set, stage, and operate equipment and
machinery on and/or from the parcel while City shall be using or enjoying the parcel for the purposes set
forth, contained, and provided for in this Declaration.

The parcel dedicated by this Declaration (the “Easement Area”) is more specifically described as follows:

All of that certain property designated as “Cypress Street” adjoining the property
conveyed to Joan R. Gibson by William A. Gibson, Successor Trustee of the John A.
Gibson, Jr., Family Trust, and William A. Gibson, Successor Trustee of the John A.
Gibson, Jr. Marital Trust, and of record at Deed Book 1265, page 581, with the County
Clerk of Monongalia County, West Virginia, and being the same “Cypress Street” shown
on the survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in
said deed.

The benefits, rights, burdens, obligations, covenants and restrictions set forth in this Declaration shall
inure to the benefit of and be binding upon the heirs, devisees, legatees, personal representatives,
agents, employees, contractors, tenants, invitees, licensees, successors and/or assigns of each party
herein, and are intended to and shall run with the land.

In the event that any one or more of the provisions set forth, contained, or provided for in this Declaration,
or the application thereof, in any circumstance, shall be held invalid, illegal, or unenforceable in any
respect, the validity, legality, and enforceability of such provision or provisions in any other circumstance
shall not be affected or impaired thereby, and the remaining provisions set forth, contained, and provided
for in this Declaration shall remain of full force and effect and be construed and interpreted as if such
invalid, illegal, or unenforceable provision or provisions were never included. The provisions of this
Declaration shall be severable.

Declaration of Consideration or Value

In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia Code, Grantor declares
that the transfer made and effected by this Declaration is exempt from the applicable excise taxes on the
basis that City is a political subdivision of the State of West Virginia.
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Witness the following signature:

Joan R. Gibson, Grantor

STATE OF WEST VIRGINIA
COUNTY OF MONONGALIA, to wit:

l, , a Notary Public in and for the County and State aforesaid

do certify that , who signed the foregoing writing bearing date the

day of 20 , as Grantor, has this day in my said County and State before me

acknowledged the said writing to be the act and deed of said individual.

Given under my hand and notarial seal this day of 20

My commission expires

Notary Public

This instrument was prepared without benefit of title examination by and is to be returned to:

KAY CASTO & CHANEY, PLLC
Ryan P. Simonton, Esq.

150 Clay Street, Suite 100
Morgantown, WV 26501
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